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IN THE SUPREME COURT OF THE STATE OF IDAHO

STATE OF IDAHO
Plaintiff-Respondent,
v.
DUNCAN MICHAEL LAWSON,
Defendant-Appellant.

)
)
)
)
)
)
)
)
)
)

NO. 48534-2020 & 48547-2021
Ada County Case Nos. CR-19-42330 &
CR-20-32798
RESPONDENT’S BRIEF

Has Duncan Michael Lawson failed to show that the district court abused its discretion by
imposing a concurrent unified sentence of five years with one year fixed and retaining jurisdiction
upon Lawson’s conviction for possession of methamphetamine or by revoking probation and
executing the previously imposed sentence of seven years, with two fixed?
ARGUMENT
Lawson Has Failed To Show That The District Court Abused Its Discretion By Imposing A
Unified Sentence Of Five Years, With One Year Fixed, For Possession Of Methamphetamine

A.

Introduction
Over the course of ten months, Lawson was arrested three times for possession of

methamphetamine and driving a stolen vehicle. First, a store clerk observed Lawson sleeping in a
car which had been idling for an hour in a convenience store parking lot. A Boise Police patrol

unit approached the vehicle for a welfare check and observed methamphetamine in plain view on
the center console (48534 PSI, p. 9.) Officers found several baggies on Lawson and more
paraphernalia in his vehicle, including glass pipes, more baggies, and an unused syringe. (48534
PSI, p. 9). The state charged Lawson with possession of a controlled substance and possession of
drug paraphernalia. (48534 R. pp. 21-22, 34-35.)
Two months later, a Canyon County Police officer discovered Lawson driving a stolen
truck. Lawson stated he knew the truck was stolen and had been told he would receive part of the
profit when it was sold. (48534 PSI, pp. 81, 97-98.)
For the first offense, Lawson pled guilty to possession of a controlled substance. (48534
R., p. 36.) The district court sentenced him to seven years, two years fixed, and placed Lawson on
probation for five years. (48534 R., pp. 54-60) The grand theft charge was resolved with Lawson’s
guilty plea to petit theft and a concurrent probation. (48547 PSI, pp. 3-4.)
In the months that followed, Lawson never reported to his probation officer, avoided calls,
changed residences, and absconded from supervision. (48534 R., pp. 66-70; 48534 PSI, 286-288.)
The court issued a bench warrant for probation violation. (48534 R., pp. 75-76.) Days later,
Lawson was arrested again during another traffic stop after a drug dog gave a positive alert. A
Meridian police officer located a zip-up bag containing eight used syringes and one syringe
containing methamphetamine. (48534 PSI, pp. 295-297, 311.) The state charged Lawson with
possession of a controlled substance and possession of drug paraphernalia. (48547 R., pp. 17-18.)
It also amended the probation violation in the first possession case to reflect the new charges.
(48534 R., pp. 79-86.)
Lawson pled guilty to possession of methamphetamine in the second case. (48547 R., pp.
20-21.) He also admitted violating his probation in the first case. (48534 R., p. 89.) For the
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second possession charge, the district court sentenced Lawson to five years, one fixed, to run
concurrently with the previously imposed sentence and retained jurisdiction. (48547 R., pp. 4245.) For the probation violation the district court revoked probation, ordered the sentence
executed, and retained jurisdiction. (48534 R., pp. 96-98.)
Appellant filed timely notices of appeal. (48534 R., pp. 101-02; 48547 R., pp. 47-48.)
On appeal, Lawson argues the district court abused its discretion when it imposed a
concurrent sentence of five years, one fixed, for possession of methamphetamine and when it
revoked Lawson’s probation and executed the underlying sentence of seven years, two fixed.
(Appellant’s brief, pp. 5-9.) This argument fails because application of the correct legal standards
to the facts of the case shows no abuse of discretion.
B.

Standard of Review
The length of a sentence is reviewed under an abuse of discretion standard considering the

defendant’s entire sentence. State v. Oliver, 144 Idaho 722, 726, 170 P.3d 387, 391 (2007) (citing
State v. Strand, 137 Idaho 457, 460, 50 P.3d 472, 475 (2002); State v. Huffman, 144 Idaho 201,
159 P.3d 838 (2007)). Where a sentence is within statutory limits, the appellant bears the burden
of demonstrating that it is a clear abuse of discretion. State v. Baker, 136 Idaho 576, 577, 38 P.3d
614, 615 (2001) (citing State v. Lundquist, 134 Idaho 831, 11 P.3d 27 (2000)).
“Review of a probation revocation proceeding involves a two-step analysis. First, it is
determined whether the terms of probation have been violated. If they have, it is then determined
whether the violation justifies revocation of the probation.” State v. Garner, 161 Idaho 708, 710,
390 P.3d 434, 436 (2017) (citations omitted). “A court's finding that a violation has been proved
will be upheld on appeal if there is substantial evidence in the record to support the finding.” State
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v. Knutsen, 138 Idaho 918, 923, 71 P.3d 1065, 1070 (Ct. App. 2003). However, “whether to
revoke a defendant's probation for a violation is within the discretion of the district court.” Id.
In evaluating whether a lower court abused its discretion, the appellate court conducts a
four-part inquiry, which asks “whether the trial court: (1) correctly perceived the issue as one of
discretion; (2) acted within the outer boundaries of its discretion; (3) acted consistently with the
legal standards applicable to the specific choices available to it; and (4) reached its decision by the
exercise of reason.” State v. Herrera, 164 Idaho 261, 270, 429 P.3d 149, 158 (2018) (citing
Lunneborg v. My Fun Life, 163 Idaho 856, 863, 421 P.3d 187, 194 (2018)).
C.

Lawson Has Shown No Abuse of the Court’s Sentencing Discretion
To bear the burden of demonstrating an abuse of discretion, the appellant must establish

that, under any reasonable view of the facts, the sentence was excessive. State v. Farwell, 144
Idaho 732, 736, 170 P.3d 397, 401 (2007). In determining whether the appellant met this burden,
the court considers the entire sentence but, because the decision to release the defendant on parole
is exclusively the province of the executive branch, presumes that the determinate portion will be
the period of actual incarceration. State v. Bailey, 161 Idaho 887, 895, 392 P.3d 1228, 1236 (2017)
(citing Oliver, 144 Idaho at 726, 170 P.3d at 391). To establish that the sentence was excessive,
the appellant must demonstrate that reasonable minds could not conclude the sentence was
appropriate to accomplish the sentencing goals of protecting society, deterrence, rehabilitation,
and retribution. Farwell, 144 Idaho at 736, 170 P.3d at 401. A sentence is reasonable “‘if it appears
necessary to accomplish the primary objective of protecting society and to achieve any or all of
the related goals of deterrence, rehabilitation, or retribution.’” Bailey, 161 Idaho at 895-96, 392
P.3d at 1236-37 (quoting State v. McIntosh, 160 Idaho 1, 8, 368 P.3d 621, 628 (2015)).
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“In determining whether to revoke probation, a court must examine whether the probation
is achieving the goal of rehabilitation and is consistent with the protection of society.” State v.
Morgan, 153 Idaho 618, 622, 288 P.3d 835, 839 (Ct. App. 2012). “In reviewing the propriety of
a probation revocation, the focus of the inquiry is the conduct underlying the trial court's decision
to revoke probation.” State v. Del Critchfield, 167 Idaho 650, 654, 474 P.3d 1247, 1251 (Ct. App.
2020).
At the sentencing hearing, the district court considered both Toohill 1 factors and I.C. § 192521, stating that a judge’s first duty is to protect the public. (12/21/20 Tr., p. 21, Ls. 7-14.) The
court found that Lawson had an aptitude for telling both his probation officer and the court what
he believed they wanted to hear, but displayed no ability to follow through on his good intentions.
(12/21/20 Tr., p. 21, L. 18 – p. 22, L. 13; see 48534 PSI, p. 81.) The district court took the “next
logical step when we have somebody with a use problem that’s not been resolvable on probation,”
a rider with opportunities for treatment. (12/21/20 48534 Tr., p. 24, L. 6-12.) The district court
took note of Lawson’s parole and successful probation in 2012, but noted his recent record suggests
Lawson “didn’t do much at all to try to be successful on probation.” (12/21/20 Tr., p. 22, L. 21 –
p. 23, L. 6.)
Lawson argues that the district court erred when it did not properly consider his mitigating
factors which, he argues, include his prior ability to abstain from drug use, his remorse, and the
progress he made while on probation. (Appellant’s brief, pp. 6-9.) The record, however, shows no
abuse of discretion.
The instant felonies are Lawson’s third and fourth felony convictions. (48534 PSI, pp. 8081.) Lawson served his entire sentence for felony injury to a child after violating his probation.
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State v. Toohill, 103 Idaho 565, 650 P.2d 707 (Ct. App. 1982)
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(48534 PSI, pp. 80-81.) He also violated his probation for his conviction for forgery, but thereafter
successfully completed parole in 2015. (48534 PSI, pp. 80- 81.) In the present case, however,
Lawson immediately absconded from probation and committed a new felony by possessing
methamphetamine. (48534 R., pp. 68-70; 48534 PSI, pp. 295-297, 311.) The record shows that
Lawson was not headed in the right direction, and therefore the sentence on the new conviction
and the decision to retain jurisdiction were reasonable.
The district court hoped Lawson would be successful on probation, but recognized at
sentencing that the record showed Lawson failed. (48534 Tr., p. 21, L. 15-18.) The district court
exercised proper discretion when it executed the underlying sentence of seven years, two fixed for
the first offence; imposed and executed a sentence of five years, one fixed for the second offence;
and retained jurisdiction.
CONCLUSION
The state respectfully requests this Court to affirm the judgment of the district court.
DATED this 16th of September, 2021

__/s/ Kenneth K. Jorgensen_________________
KENNETH K. JORGENSEN
Deputy Attorney General
MOLLY GARNER
Paralegal
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY that I have this 16th day of September, 2021, served a true and
correct copy of the attached RESPONDENT’S BRIEF to the attorney listed below by means of
iCourt File and Serve:
SALLY J. COOLEY
DEPUTY STATE APPELLATE PUBLIC DEFENDER
documents@sapd.state.id.us

__/s/ Kenneth K. Jorgensen_________________
KENNETH K. JORGENSEN

Deputy Attorney General

7

